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Dear Mr. Muelier:

The Confederated Salish and Kootenai Tribes {Tribes) wish to commend you, the
members of Clark Ferck Faver Basin Water Managemenl Planming Task Foree (Task
Force), Mr. Mikc McClanc of the Department of Natural Resources and Conscrvation,
and the Montana Consensus Couneil for the tremendous ellerts and long howrs which you
have collectively invested in developing the Clark Fork River Rasin Water Management
Plan (Plan). The Plan will no doubt serve as a significani nexus, source of infermation,
and point of facus for continued development of water palicy. | wish to convey the
Tribes’ sincere appreciation for the opportunity extended to the Tribes to participate in
the Task Force's endeavors.

There are a number of recommendations developed by the Task Force and they
are collared and arrayed in Chapter 11 of the Plan, Those recommendations encouraging
water conservation and continued hydrologic research particularly relating to
groundwater and groundwater-surface water interactions are very valuable and their
relevance 1s immediate.  The recommendation to eliminate the 35 gallon per minute (~
50,000 gallons/day) exemption is appropriate and shauld be implemented fir the reasons
stated in Chapter 11,

Recommendation 9-3 states that the U S, Forest Service should optimize
favorable flow conditions in its management. The Task Force, if it actively advances this
recommendation, should provide specific, identifiable instances and examples in the
Clark Fark River Basin (Basin) where the Task Force has Found that the Forest Service is
nat complying with the Organic Act as Recommendation 9-3 suggesis.  The Task Force
should provide the Foreat Service with the alternative management prescriptions which
the Task Force has determined will yield the vptimized flows which the Task Foree
determines are required by the Organic Act. The Task Force should, additionally,
explicitly recognize that the Forest Service cannot ignore other applicable federal laws



and treaty’s which are binding upon the Forest Service in its management of’ resources
on the National Forests,

The need 10 conmplete adjudication in the Basin is a fundamental requirement for
effective and ratiomal water management planning  The recommendations found m
Chapter 11 to facilitate the adjudication process are important.  The Task Force and Plan
recognize that even as the completion of Basin adjudication 1s a fundamental need, the
resolution of federal and Tribal reserved water nghts is a predicate to the completion of
the adjudication process.

The Tribes, as you know, possess reserved water rights pn the Flathead Tndian
Rescrvation and aboriginal water rights which are pervasive throughout the entire Basin,
These reserved amd aboriginal rights remain to be quantified, and the Tribes, the United
States, and the State of Montana through its Reserved Water Rights Campact
Commussicn are presently in negotiations te effect & quantification and settlement of
these Tribal reserved water rights through a compact.

Until the reserved water rights of the Tribes and those of federal agencies are
quantified and setiled, the adjudication of claims to watcr in the Basin cannot be
completed, nor can the “contracting” for water from a non-adjudicated source aceur.
Similarly the subordination or, purchase, etc , of any water rights would be premature and
a potential waste of time and maney because, of course, absent final adjudication. no one
knows what “water rights” are available. Indeed, a continuing theme in Task Force
discussions and deliberations has been the crucial need for Montana te complete an
accurate and durable water nghts adjudicanon process to prowvide for secunity of existing
¢laims to water and the rational and effective management of the future development of
Waler.

1t is appropriate and relevant to point out and emphasize here that this theme was
afficmatively advanced by the Tribes during the legislative process involving HB 397, the
enabling legislation for the Task Force. The Trabes presented 1estimony which Focased
on the necessity 1o resolve reserved water rights as a predicate to effective planning for
waler management. The Tribal Council alse discusscd this with representatives of the
Comsensus Caouncil during the process ol (orming the Task Force. The Tribes pul the
matter then as a succingt question; “Whase weater are you plaming with?” This question
remams relevant today.

Rasin adjudication and subsequent effective water management planning are
dependent upon quantification and settlement of Basin reserved water rights. As [ have
painted out ghave, the Tribes, the United States, and the State of Montana are in the
process of negotiating a compact to effect the quantification and settlement of Tribal
reserved rights. Because of this anguing process, the Tribes have determined that 1L
would be premature for the Tribes to sign as accepting the Plan, The Tribes have also
determined, (or lhe same reasons, that i would be premature for the Trbes to participate
in the implementation phase of the Task Force as comternplated in Chapter 10.

Let me again on behatf of the Tribes extend my sincere appreciation far the
opportunity provided to the Tribes to participate on the Task Force in the development of
the Plan. There arg, and will be many significant challenges for everyone in managing
watcr in the Basin in the future. These challenges will certainty be magmified and
multiplied as the continuing and cumulative effects of glabal climate change, population
increascs, demographic and land use changes, changes in societal water use values, and



campetitinn for ever dwindling gaobal, regioral, and lecal natural resourcs are realized
The effective and rationa meeting ol such challenges will require continued and reaewed
ellirs Liom all concerned.

Simweerely,

1 Fred Matt
Chairman, Trlal Counell

cu Representative Yerdell lackson
Jacly Edwards, Montana Conscosas Council
M. Mike McLare, DNRO (vig elecuonic mail)
Task Foree Mombers (via clectronic mai.)
Tim Sullivian, Water Team Leades, USES, Remion |



